STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.
Dr. Pardeep Dutta,

S/o. Dr. P.K.Dutta,

R/o. A-2, Kailash Colony,

New Delhi- 110048.
  



________ Complainant

Vs.


Public Information Officer, 

O/o. Director, 

State Transport, Punjab,

Jeewan Deep Bldg., Sector-17,

Chandigarh.





 __________ Respondent

CC No. 1916 of 2010
Present:
i)   
 Dr. Pardeep Dutta, complainant in person.

ii)  
 None on  behalf of the respondent.
ORDER


Heard.


The complainant states that the only information required by him with reference to his application for information  dated 20-10-2009 is whether there is any policy or guidelines issued by the State Transport Commissioner, Punjab, on the subject of issuance of a duplicate registration certificate without the formality of the lodging of a police report regarding the loss of the original certificate, and the legal position in this respect found in the rules of the State Government on the subject .

The PIO has not attended the hearing today either personally or through an authorized representative, which is an omission which   has been  viewed seriously by the Commission. He  is directed to give an answer to the question posed above to the complainant before the next date of hearing, and to submit a copy of the communication sent to the complainant in this regard to the Court, either personally or through an authorized representative,  on that date.


Adjourned to 10 AM on 13-08-2010 for confirmation of compliance. 

(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Gagan Deep Sharma,

C/o. Punjab Infrastructure Development Board, 

SCO 33-34-35, Third Floor, Sector 34 A,

Chandigarh- 160022.
  



________ Complainant

Vs.


Public Information Officer, 

O/o.  Director, 

Food & Civil Supplies Deptt. Punjab, 

Jeevan Deep Building, Sector 17, Chandigarh.

 __________ Respondent

CC No.  2000  of  2010

Present:
i)   
 None on behalf of the  complainant 

ii)  
 Sh. Kulwant Singh, Suptt.  on  behalf of the respondent.
ORDER


Heard.


The information required by the complainant has been sent to him by the respondent vide his letter dated 01-07-2010.


Disposed of. 

(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor,  Sector 17-C, CHANDIGARH.
Sh. Raj Kumar, 

S/o. Sh. Arjun Singh, 

VPO Amarpura ( Bahabwala), 

Tehsil  Abohar,  District  Ferozepur- 152116. 

________ Appellant

Vs.


Public Information Officer, 

O/o. Senior Superintendent of Police,

Ferozepur.






 __________ Respondent

AC No.  517   of 2010

Present:
i)   
 Sh. Raj Kumar, appellant in person.
ii)  
 HC Jaspal Singh on behalf of the respondent.
ORDER


Heard.


The respondent states that the information wanted by the appellant is ready for delivery to him but could not be given  because he has not come to the police station to collect the same despite his having been informed that the information is ready. The action taken by the respondent is not correct because the rules framed under the RTI Act, 2005 state that the requisite fees as well as the amount for the required postage should be intimated to the applicant and the information sent to him after the concerned amount is deposited by him . A lot of time has been wasted by the respondent in an attempt to get the complainant to  come to the police station, which is not correct. 

The respondent has brought the required information with him and the same has been handed over to the appellant in the Court today. 


An opportunity is given to the appellant to point out deficiencies, if any, in the information supplied to him, at 10 AM on 06-08-2010.

(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Vijay Kumar Janjua,

# 2068, Phase-7, 

Mohali.

   


  

________ Complainant

Vs.


Public Information Officer, 

O/o. Chief Secretary to Govt.  Punjab,

Punjab Civil Secretariat, 

Chandigarh.






__________ Respondent

CC No. 1875 of 2010

Present:
i)   
Ms. Harleen Bedi on behalf of the complainant.

ii)  
Sh. Gurdev Singh, Suptt. IAS Branch , Sh. K.S. Thakur Suptt., Home Br. and Sh. Nirmal Singh, Sr. Asstt., Deptt. of General Administration (Co-ordination branch) on  behalf of the respondent.
ORDER


Heard.


The complainant’s representative states that the complainant is out of station and has   requested  for  an  adjournment  

The respondent has submitted his comments on the complaint which is  the subject matter of this case. It has been stated therein that the name of Sh. Bikramjeet Singh, IAS (Retd.) was not included in the list supplied by his department because no prosecution sanction in his case has been granted by the department, and the application of the complainant, in respect of IPS officers,  has been transferred to the Home Department, which is the cadre controlling authority for such officers.   A copy of the comments has been made out and handed over to the complainant’s representative.


The representative of the Home Department states that the DGP has been asked to supply the information required by the complainant in respect of IPS Officers, since sanction for their prosecution is accorded on single file basis. He further  states  that  the  application  for  information  of  the  complainant  was 










p2/- 

CC No. 1875 of 2010






-----2-----

transferred to the Home Department recently. In view of this,  the  PIO,  O/o. the 
Principal Secretary to Government Punjab,  Home Department, is directed to ensure that the information required by the complainant is given to him before the 06th August, 2010.


Adjourned to 10 AM on 06-08-2010  for further consideration and orders. 

(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.
Sh. Vijay Kumar Janjua,

# 2068, Phase-7, 

Mohali.

   


  

________ Complainant
Vs.


Public Information Officer, 

O/o. Chief  Secretary to Govt.  Punjab,

Punjab Civil Secretariat, 

Chandigarh.






__________ Respondent
CC  No. 1877  of 2010

Present:
i)   
Ms. Harleen Bedi on behalf of the complainant.

ii)  
Sh. Gurdev Singh, Suptt. IAS Branch, and Sh. Nirmal Singh, Sr. Asstt., Deptt. of General Administration (Co-ordination branch) on  behalf of the respondent.
ORDER


Heard.


The complainant’s representative states that the complainant is out of station and has  requested for an adjournment The respondent states that the information available in his record has been supplied to the complainant vide his letter dated 13-07-2010. A copy of the same has been sent to the Commission as well and has been taken on the record of this case. 


. An opportunity is given to the complainant to point out deficiencies, if any, in the information supplied to him,  on the next date of hearing. 


Adjourned to 10 AM on 06-08-2010 for further consideration and orders. 

(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Vijay Kumar Janjua,

# 2068, Phase-7, 

Mohali.
   


  

________ Complainant
Vs.


Public Information Officer, 

O/o. Additional Secretary,

Vigilance Department, Govt. of Punjab, 

Mini Secretariat, Sector 9,

Chandigarh.





__________ Respondent
CC  No. 1876  of 2010

Present:
i)   
Ms. Harleen Bedi on behalf of the complainant.

ii)  
   Sh. Gurbachan Singh, Sr. Assistant on behalf of the respondent.
ORDER


Heard.


The respondent’s representative states that the PIO is busy in a case in the Hon’ble High Court and requested for an adjournment.  The complainant’s representative also states that the complainant is out of station and has requested for an adjournment.


The case is adjourned to 10 AM on 22-07-2010 for further consideration and orders. 

(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Ashok Kumar,

# 617, Sector 41 A,

Chandigarh.

   


  

________ Appellant
Vs.


Public Information Officer, 

O/o. Director,

Department of Agriculture, Punjab,

Sector  34,  Chandigarh. 




__________ Respondent
AC No.   480 of 2010
Present:
i)   
Sh. Ashok Kumar appellant in person.

ii)  
Sh. Prithpal Singh, CIF-cum-APIO and Sh.D.P.Mangla, Suptt.  on behalf of the respondent.
ORDER


Heard.


The respondent states that the instructions referred to in para 5 of their memo dated 04-07-2007 are the Punjab Civil Services (Promotions of Stenographers and Stenotypist) Rules, 1961, a copy of which has already been supplied to the appellant.

Disposed of .

(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Dr. Gyanendra Sharma, 

Flat No-329, Group Housing Society No.-11,

Sector 5, Mansa Devi Complex,

Panchkula-134114.   


  

________ Complainant
Vs.


Public Information Officer, 

O/o. Senior Superintendent of Police,

Patiala.






__________ Respondent
CC No.  1929 of 2010

Present:
i)   
 Dr. Gyanendra Sharma, complainant in person.

ii)  
 HC Buta Singh on behalf of the respondent.
ORDER


Heard.


In accordance with the orders dated 25-06-2010, the complainant intimated the requisite details of the information required by him to the PIO vide his letter dated 06-07-2010. The respondent has brought the information required by the complainant to the Court which has been handed over to the complainant. The complainant states that the information pertaining to the copy of dispatch register’s page showing the dispatch of the inquiry report conducted by the DSP (City), to the SSP, Patiala, has not been given to him. This is a serious omission which should be immediately rectified by the PIO and confirmation given to the Court on the next date of hearing. For this purpose, it would be necessary for the DSP (City), Patiala,  or an authorized representative from his office to attend the hearing of this case.


Adjourned to 10 AM on 06-08-2010 for confirmation of compliance. 

(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Mohan Singh,

Incharge Inspector, 

Transit Camp ,G.R.P., Punjab, 

Ambala Cantt. (Haryana). 


  

________ Appellant
Vs.


Public Information Officer, 

O/o. Principal Secretary to Govt., Punjab,

Department of Home & Justice,

Chandigarh.






__________ Respondent
AC No.  493 of 2010

Present:
i)   
Inspector Mohan Singh, appellant in person.

ii)  
None on  behalf of the respondent.
.
ORDER


Heard.


No fresh point has been raised by the appellant. The position remains the same as has been recorded in the orders dated 25-06-2010.

Disposed of. 

(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Mohan Singh,

Incharge Inspector, 

Transit Camp ,G.R.P., Punjab, 

Ambala Cantt. (Haryana). 
  


  

________ Appellant
Vs.


Public Information Officer, 

O/o. Director General of Police,

Punjab Police Headquarters, Sector-9,

Chandigarh.






__________ Respondent
AC No. 494 of 2010

Present:
i)   
Inspector Mohan Singh appellant in person.

ii)  
None on  behalf of the respondent.
ORDER


Heard.


It has again been explained to the appellant that the information required by him does not exist in the records of the respondent and  therefore cannot be supplied to him.


Disposed of.  

(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.
Sh.B.S.Dhillon, Advocate,

Chamber No.16, 

Civil Courts Complex,

Anandpur Sahib, District – Ropar.
   
  

________ Complainant 
Vs.


Public Information Officer, 

O/o. Senior Superintendent of Police,

Ropar.






__________ Respondent
CC No.  1304   of 2010
Present:
i)   
Sh. B.S. Dhillon , complainant  in person .

ii)     Sh. Shekhar Shukla,  Advocate, and DSP S.S.Dhaliwal on behalf of the respondent.
ORDER


Heard.


The arguments, both written and oral, advanced by  the complainant and the respondent on the issue of whether the application made to the SSP, Roopnagar, for information pertaining to Peer Baba Zinda Shaheed Society, (hereinafter referred to as  the “Society” ), Roopnagar, is a valid application, in view of the definition of the expression “information” given in Section 2(f) of the RTI Act, 2005, has been carefully considered.  All of these arguments flow from the interpretation which can be given to the fact of the SSP, Roopnagar, being the ex-officio chairman of the Society in accordance with its memorandum of association. The complainant insists that since the SSP, Roopnagar, is the chairman of the society by virtue of his office and he himself, as the SSP of Roopnagar, is a public authority, and he has access to the information relating to the Society, the application made to him for information pertaining to the Society is a valid application under the RTI Act, 2005. Both   the   complainant   and   the 
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respondent  have also argued on the issue of whether the Society itself is a public authority or not, but this issue is not relevant in the present case since the 
application for information  has  not  been  addressed  to  the  Chairman  of  the 


Society,  but to the SSP, Roopnagar.  

Section 2(f) of the Act ibid states that information (for which an application may be made) means , inter alia,  information related to any private body which can be accessed by a public authority under any  law for the time being in force. The argument of the complainant is that  as the ex-officio chairman of  the Society , the SSP, Roopnagar, is able to access its records, and the application made to him is therefore valid. 


I have carefully considered the arguments of Learned Counsel for the complainant. In my view,  the appointment of a Government official as the chairman of a private body in his ex-officio capacity is only a method of selection of an office bearer of the private body,  and while functioning as such, the Government official is not exercising   the powers or performing  the  functions of the office of  the Government which he is occupying. The appointment, ex-officio, of a Government official as an office-bearer merely means that the individual who is posted for the moment to the office in question, shall be the person who shall become an office bearer of the body in question,  albeit in a purely private capacity. The SSP, Roopnagar, therefore,  functions  as the Chairman of the society in his personal capacity and not as the Government functionary  posted  as  the SSP,  Roopnagar. Further, the question of the SSP, Roopnagar, having the authority under a law which is in force to access the records of the Society also cannot and does not arise from the  fact of his being its Chairman in an ex-officio capacity. 

I conclude therefore that the application for information of the complainant dated 06-01-2010 is not valid under the Act ibid and the SSP, Roopnagar, is 
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under no obligation to, and in fact cannot,  access the same from the Society in order to give it to  the complainant. 

This appeal fails and is disposed of. 
(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Dr. Pradeep Dutta,

S/o. Dr. P.K.Dutta,

R/o. A-2, Kailash Colony,

New Delhi-110048.
   


  

________ Appellant
Vs.


Public Information Officer, 

O/o. Senior Superintendent of Police,

Patiala.






__________ Respondent
AC No.  307 of 2010
Present:           i)   
 Sh. Ankur Arora, Advocate & Dr. Pradeep Dutta, appellant            in person.  
  ii)       DSP M.K.Sharma & S I  Ajaib Singh on  behalf of the    respondent.
ORDER


Heard.


The arguments both written and oral,  advanced by the Ld. Counsel for the appellant and the respondent, on the issue of whether the accused in a case can, as an applicant under the RTI Act, 2005,  access the contents of the case diary of the inquiry officer who investigated the FIR registered against the accused, have been carefully considered.


Ld. Counsel for the appellant has advanced the following arguments in support of his appeal,  namely ; 

1)
Section 22 of the RTI Act, 2005 states that the provisions of the Act  shall have effect notwithstanding anything inconsistent therewith  contained in any law for the time being in force,  and has  therefore overridden the provisions of Section 172(3) of the Cr. PC;
2)
The respondent has failed to show in what manner the disclosure of the contents of the case diary of the inquiry officer will adversely affect  the   prosecution   of  the   appellant;   and           …..p2/-
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3)
Even if  the exemption being claimed by the respondent is found to be valid under Section 8(1)(h) of the RTI Act, 2005, the required information should  be provided to the appellant in the larger public interest. 

I would first of all dispose of the third argument of the Ld. Counsel. The failure of the prosecution of the appellant/accused can in no manner be said to serve “the larger public interest”. This argument of the Ld. Counsel is therefore  totally misplaced. Insofar as his other arguments are concerned, the same issue arose in CC-1666 of 2010, V.K. Janjua Vs. PIO, O/o. Joint Director( Admn.), Vigilance Department, Punjab, in which the Commission in its orders dated 22-06-2010 has decided as follows :-  
“Insofar as the complainant’s contention concerning  Section 22 of 
the RTI Act, 2005  is concerned, the overriding effect of a 
subsequent legislation  has been 
elaborated
by the Hon’ble 
Supreme Court in the case of  
“Chandra Prakash Tiwari Vs 
Shakuntala Shukla AIR-2002 SC 
2322” in which it has been held 
that a special enactment (in the 
present case the  Cr P.C) 
cannot be held to be overridden by a 
later general enactment (in 
the 
present case the RTI Act, 2005), 
unless there is a clear 
inconsistency between the two legislations. In the present case, 
the    complainant,    who   is    an   accused   in    the      FIR 

in question, has asked for information which includes the contents 
of case diaries maintained by the 
investigating agency, which has 
been 
specifically barred to him  by Section 172(3) of the Cr PC 
which 
states as follows :- 



“Neither the accused nor his agents shall be entitled to call 


for such diaries, nor shall he or they be entitled to see them


merely because they are referred to by the Court, but if they 
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are used by the police officer who made them to refresh his 

memory, or if the Court uses them for the purpose of contradicting such police officer, the provisions of Section 
161 or Section 145, as the case may be, of the 
Indian Evidence Act, 1872( 1 of  1872 ) 
shall apply”.

The respondent has submitted that the ban on disclosure of the contents of the case diaries imposed by Section 172(3) of the Cr. P.C. is fully consistent  with Section 8(1)(h) and (g) of the RTI Act, 2005, which prohibit the disclosure of information if such disclosure impedes the process of investigation or prosecution of offenders or endangers the life or physical safety of any person. In other words,  the objective of the inclusion of Section 172(3) in the Cr. P.C. and of Section 8(1)(h) and (g) in the RTI Act,2005 is the same, namely, that such information, the disclosure of which would impede the process of prosecution ( or also investigation in the case of the RTI Act, 2005), should not be revealed to an accused.  Since the RTI Act  provides for an exemption which  has the same  effect as Section 172(3) Cr PC, the latter is not inconsistent with the provisions of the RTI Act and Section 22 of this Act is therefore not applicable in this case.

(iii).     While it may  be  necessary  for  a  PIO  to  show  in  what  manner 



disclosure of information pertaining to an investigation into  a FIR 
would impede the process of investigation or prosecution, this 
cannot apply to the contents of case diaries in which the I . O.  
records the progress of the investigation from day to day, all 
manner of 
information relevant to the investigation which comes 
or is brought to his notice,  his ideas and opinions of the 
manner in which the investigation  should proceed, the 
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strategy  required to be adopted for the apprehension of the person
             

responsible for the crime etc. By its  very nature and 
definition, the 
revelation of the  contents of the case diaries 
may unfairly tilt the 
balance  of a case in favour of the accused,  and it is because 
of this that the law makers have included Section 172(3) in the 
CrPC, which specifically denies this information to the accused.   
The respondent submits that  no other elaboration or justification for 
the refusal  to disclose the 
contents of the case diaries to an 
accused under Sections 8(1)(h) and (g) is required 
to be  given,
other than the existence of Section 172(3) Cr PC.”

The Commission in that case agreed with the contention of the respondent and dismissed the complaint. 

For the same reasons as have been recorded in CC-1666 of 2010, reproduced above, this appeal fails and is disposed of.   

(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Dr. Pradeep Dutta,

S/o. Dr. P.K.Dutta,

R/o. A-2, Kailash Colony,

New Delhi-110048.
   


  

________ Appellant
Vs.


Public Information Officer, 

O/o. Senior Superintendent of Police,

Patiala.






__________ Respondent
AC No. 312   of 2010
Present:
i)   
 Dr. Pradeep Dutta,  appellant  in person. 

ii)         DSP M.K.Sharma and  S I  Ajaib Singh  on  behalf of the respondent.
ORDER


Heard.


The appellant states that there is no deficiency in the information supplied to him by the respondent.


Disposed of. 

(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Dr.Pradeep Dutta,

S/o. Dr. P.K.Dutta,

R/o. A-2, Kailash Colony,

New Delhi -110048.
  




________ Appellant

Vs.


Public Information Officer, 

O/o. Assistant Excise & Taxation Commissioner,

Fatehgarh Sahib.





__________ Respondent

AC No. 1007 of  2009
Present:
i)   
   Dr. Pradeep Dutta appellant in person. 

ii)  
Sh.Umesh Bhandari, ETO, and Sh. Inder Mohan Singh,    AETC, on behalf of the respondent.
ORDER


Heard.

The respondent has clarified that every time information regarding the  entry of a  truck through the Shambhu Barrier into Punjab is generated from the computer maintained at the Barrier, its serial no. changes. He states that the  first time the form ST 36 was generated when the concerned truck entered through the Shambhu Barrier,  the no. was BB 0212977,  but when the information was again generated for supplying the same to the appellant in response to an  application made by him under the RTI Act, 2005, the no. became KK 0794272.  As a further example of  this fact, the respondent has brought with him the same information which was generated yesterday,  in which  the no. of the same form has become UU 1422081. 

Insofar as the second alleged discrepancy is concerned, the respondent asserts that the name of the driver “Kala” is very much part of the record concerning the entry of the truck into Punjab,  and it  has occurred  in the form generated for the appellant’s information by the department as well as in the form which was generated yesterday . The complainant asserts that the name “Kala”    
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is not mentioned in the first copy of the form which was obtained by him (from the factory which received the goods) through the Excise & Taxation department under the RTI Act, 2005. The respondent states that there is no way in which he can explain this discrepancy.  The Excise & Taxation Commissioner, Punjab, is directed to order an investigation into the discrepancy, which should probe the reason for its occurrence and identify the person or persons responsible for it. The applicant, Dr. Pradeep Dutta, should be informed of the results of this investigation within a period of 45 days

Disposed of.


(P.K.Verma)








State Information Commissioner









   Punjab


16th July,  2010.

A copy is forwarded to Sh. A. Venu Prasad, Excise & Taxation Commissioner, Punjab, Bhupendra Road, Patiala, for information and immediate necessary action . 






(P.K.Verma)








State Information Commissioner









   Punjab
